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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/14/2008 has been entered. 

2. Claims 1, 2, 5-14, 16-20, 23, and 24. 



Claim Rejections - 35 USC §112 

3. The amendment to claims 5 and 6 are acknowledged. Accordingly, the 
rejections of the claims under 35 U.S.C. 112, second paragraph, as being indefinite are 
withdrawn. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 recites the limitation "the vessel" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

6. Claim 24 recites the limitation "the vessel" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1, 2, 5-14, 16-20, 23, and 24 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Heidmueller (US 5,320,632). Heidmueller discloses a method for 
suturing tissue in the proximity of an aperture in a tissue wall comprising advancing a 
shaft (10) through the aperture (32) so that a pair of needles (25) is advanced from a 
distal side (Fig 2) of the tissue wall (33) to form a pair of ports with in the tissue wall on 
opposite sides of the aperture. Opposite ends of a length of suture are positioned within 
the vessel (see annotated Figure 2 below). At least a portion of suture (30) is passed 
from the distal side of the tissue wall proximally through the ports in the tissue wall (Figs 
2-5; col 4, In 14-18). A loop is formed with the remaining portion of suture to secure the 
suture (col 5, In 3-4). The pair of needles may carry the suture portion therebetween as 
a continuous length (col 3, In 65-67). 



FIG.2 
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Response to Arguments 

9. Applicant's arguments filed 1 1/14/2008 have been fully considered but they are 
not persuasive. 

1 0. Applicant argues Heidmueller does not teach the limitation: "positioning opposite 
ends of a length of suture within the vessel". The Examiner respectfully traverses the 
Applicant's remarks. The Examiner acknowledges the distal most ends of the entire 
suture of Heidmueller appear to be disposed outside of the incision. However, the 
Examiner notes the "length of suture" is not defined in the claims and may be 
interpreted as a length of the suture within the vessel or tissue portion. Thus, 
inherently, ends of the length of suture defined as such would be disposed within the 
vessel or tissue portion. Alternatively, the Examiner notes the "ends of a length of 
suture" may be interpreted as end portions, compared to the center point of the suture, 
and not necessarily the distal most ends. Again, interpreted as such Heidmueller 
clearly shows opposite end portions within the vessel or tissue portion as shown in 
annotated Figure 2 above. 

11. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the distal most ends of the entire suture positioned within the vessel) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KATHERINE M. DOWE whose telephone number is 
(571)272-3201 . The examiner can normally be reached on M-F 8:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kevin T. Truong/ 

Primary Examiner, Art Unit 3734 

Katherine Dowe 
January 28, 2009 

IK. M. D.I 

Examiner, Art Unit 3734 



